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FINAL PTAT REVIEW

BROOKSIDE FARMS

REVIEWED BY: STEVE HUDSON 03-21-25

1. All items in the Final Plat checklist are complete. The application and fee have been received.

2. A rebuild and widening of CR3513 is required of the developer for the lots in this addition which front on that
road. The developer has requested that the rebuild be performed using Hopkins County forces and

Commissioner Thompson has agreed to perform the work at the developer's expense. Hopkins County has

received a check from the developer for 8096 of the estimated construction cost of CR3512 adjacent to this
subdivision. The estimated cost covers labor, materials and equipment.

3. The designated route for construction traffic is by way of CR3513 and CR3514 to FM69. The developer had been

notified construction traffic found on other routes may be subjed to fine.
4. Hopkins County has received a sufficient bond to cover the cost of interior road and utility construction and

lnstallation of the 20,000 Ballon fire protection tank on Lot 25, including a guarantee from the developer to
repair to current, or better, condition, CR3513 and CR3514 (or other roads if necessary) for damage caused by

Brookside Farms construction-related traffic.
5. The developer has indicated that shortly after completion of the base construction of roads in Brookside Farms,

they intend to chip sealthe roads in Brooksade Farms and Meadows at Deer Crossing, their previous subdivision

of 77 lots just southwest of Brookside.

5. we have received a draft copy of the CCR'S and their dues structure appears to be sulficient for maintenance of
the interior private roads at current costs. The developer is bringing a final copy ofthe CCR'S to court.

Staff recommends approval of the Brookside Farms Final plat.

A. l4^,4a--.-

Steve Hudson 03-21-25

I have reviewed the Final Plat of Brookide Farms in Hopkins County and hereby present my findings.

94,t*,



APPLTCATTON FOR LAND SUBDTVTS|oN (PLAT)

DATE RECEIVED:

CHECK ONE: _ Preliminary Plat ).. Final Plat _ Replat Amended _Cancellation
1. PROPOSED SUBDIVISION NAME: E - l!Q uNrT N0. _

LOCATION DESCRIPTION/NEAREST COUNTY ROAD
ACREAGE

ADDRESS: . 
(i18fl 

! trE-SiFitrEiH,{ fliY?'lgft'"* *' o**n

TELEPHONE: FAX MOBILE:
EMAIL:

3. LICENSED ENGINEER/SURVEYOR:
MAILING ADDRESS:
TELEPHONE: . FAX: MOBILE:
EMAIL ADDRESS:

4, LIST ANY VARIANCES REQUESTED:
REASON FOR REOUEST (L|ST ANy HARDSH|PS)

5, PRESENT USE OF THE PROPERTY:
INTENDED USE OF LOTS: (CHECK ALL THOSE THAT APPLY)

to comply with all platting and subdivision requirements of Hopkins County, Texas. I understand that the
ll NOT be Marded to the Commissioners' Court unless all documentation is satisfactorily fr led with

- 

OTHER (SPECIFY)

6, PROPERTY LOCATED WITHIN CITY ETJ: YES o
lf yes, Name of City:

7. IS ANY PART OF THE PROPERTY IN A FLOODPLAIN? YES NO

WATER SUPPLY: ELECTRIC SERVICE

SEWAGE DISPOSAL GAS SERVICE:

8. ls the property subject to any liens, encumbrances, orjudgmenls? lf so, give details. (Provide separate sheet if
needed) Permission from any lien holders and/or removal of any encumbrances or judgments will be necessary
prior to liling of said plat with the County Clerk's Office.

9. See platting requirements. All necessary documents to reflec{ compliance must be complete before application will
be deemed complete.

10. I ag

Plat

sig re

rk's ce conection due date.

Applicant Print Name & Title

) ,.-,1,4 A

he

accephnce

DATE:

rs persql

ofXrw. sBleirEr
of adpnzatql must b€ provrd€d fofi owEr. sbrlatul! ndi:b3 autlorizalbn fu. phl applizlion and

Hopkins County Subdivision Regulations Page 51

No. oFLors: ExlsrlNc-PRoPosED :ri

REASON(S) FOR PI..ATTING/REPLATTING TO CFEATE 26 FESIDENTIAL LOTS
2. OWNEFUAPPLICANT: BFOOKSIDE FAF[/S. TX. LLC VINCENT RUSSO

EIV.I I,\Itr QI IE R6G
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DECLARATION OF COVENANTS, CONDITIONS, AIID RESTRICTIONS
FOR THE BROOKSIDE FARMS SUBDIVISION

STATE OF TEXAS

COUNTY OF HOPKINS

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
THE BROOKSIDE FARMS SUBDIVISION (the "Declaration") is made on the date hereinafter
set forth by Brookside Farms TX, LLC, a Florida Limited Liability Company, hereinafter refened
to as "Developer".

WITNESSETH:

WHEREAS, Developer is the Owner of that certain Tract of land located in Hopkins
County, Texas and containing 55.34 Acres more or less and being more fully described on the map

and plat recorded ofrecord under Clerk's [nstrument # Plat Map Volume _,
Page _ ofthe Map and Plat Records ofHopkins County, Texas filed on
hereinafter referred to as "Subdivision;"

WHEREAS, it is the desire and purpose of Developer to place certain restrictions,
easements, covenants, conditions and reservations (hereinafter "Restrictions") upon the

Subdivision in order to establish a uniform plan for its development, ensure the use of the

subdivision for residential purposes only, prevent nuisances, prevent the impairment of the value
ofthe Subdivision, maintain the desired character ofthe community and ensure the preservation

of such uniform plan for the benefit of the present and future Owners of the Tracts within the

Subdivision, and to promote the health, safety and welfare ofthe residents within the Subdivision;

l.0l A rchitec I Control Commi or ACC . "Architectural Control Committee" or
.,ACC" shall mean the Developer until the Control Transfer Date and thereafter a committee

initially appointed by the Developer pursuant to this Declaration to review and approve plans for
the construction of Improvements as more specificatly provided by Section 4.02 hereof. Board

appointment shall mean property owners only, not developer board.

L02 Annual Assessment. "Annual Assessment" means the amount set forth in Section

6.01 hereof.

Declaration ofCovenants, Conditions, and Rcstrictions for the Brookside Farms Subdivision
Prg€ I
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KNOWN ALL MEN BY THESE PRESENTS

NOW, THEREFORE, Developer hereby adopts, establishes, and imposes upon the

Subdivision, the following Restrictions for the purposes of enhancing and protecting the value,

desirability, and attractiveness ofthe Subdivision, which Restrictions shall run with the land and

inure to the benefit ofeach Owner and his invitees:

ARTICLE I
DEFINITIONS



1.03 Assessment. "Assessment" means the Annual Assessment, Special Assessments
or other charges, interest, penalties, and fees authorized by these Restrictions together with the
cost and expense incurred in collecting Ass€ssments, including, but not limited to, court costs and
attomey's fees.

1.04 Association. "Association" means and refers to the Brookside Farms Property
Owners' Association, Inc. and its successors and assigns.

1.05 Board of Directors. "Board of Directors" means and refers to the Board of
Directors of the Brookside Farms hoperty Owners' Association, Inc.

1.06 Bvlaws. "Bylaws" mean the Bylaws of the Association as fiom time to time
amended.

I .07 Certificate of Formation. "Certificate of Formation" shall mean the Cenificate of
Formation of the Brookside Farms Property Owners' Association, Inc., and any amendments
thereto, which have been or will be filed in the ofiice ofthe Secretary of State ofthe State ofTexas.

I .08 Common Area. "Common Area" means the portions of the SuMivision, including
any applicable easements, owned by the Association for the common use and enjoyment ofthe
Members including, but not limited to, all roads and the entrance, together with such other property
as the Association may acquire in the future for the common use and enjoyment of the Members.

1.09 Common Area Expense. "Common Area Expense" means all expense necessary
to maintain, replace, repair, and expand the Common Area as well as all necessary expense to
operate the Association including, but not limited to, casualty and liability insurance, directors'
and officers' liability insurance and all other reasonable and necessary expenses ofthe Association.
Additionally, Common Area Expense shall include (a) the cost of repair and maintenance ofthe
roads, (b) mowing of the Common Areas and Lots that participate in the Lot Mowing Program,
(c) Common Area maintenance and replacement oflandscaping, (d) as well as such other expense
and capital enhancements as may be determined by the Board of Directors to promote the safety,
health, recreation, and welfare of the Members and maintain the Subdivision in an attractive
manner.

l.l0 Control Transfer Date. The "Control Transfer Date" shall mean the earlierdateofi
l. Developer no longer owns any pan of the entire Subdivision, including but not limited to
Common Areas; 2. Fifteen ( l5) years from date ofrecordation ofthis Declaration; or 3. Developer,
in its sole discretion, voluntarily relinquishes control ofthe Association as set forth in Section 7.01

hereof.

l.ll Construction Deposit. The Construction Deposit has the meaning described in

Section 4.07 hereof.

l.lZ Developer. "Developer" means and refers to Brookside Farms TX, LLC, a Florida
Limited Liability Company, its successors, and assigns.

Declaration ofCovenants, conditions, and Restrictions for the Brookside Farms Subdivision
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l.l3 ImDrovement. "Improvement" means every structure and all appurtenances of
every type and kind, including but not limited ro buildings, outbuildings, patios, storage buildings,
bams, garages, decks, stairs, retaining walls, screening walls, fences, landscaping art or statuary,
poles, signs, exterior air conditioning units, exterior water softener fixtures or equipment, pumps,
wells, tanks, reservoirs, pipes, utilities, lines, meters, antennas, towers, satellite dishes or any other
sound or data receivers or transmitters . The term "lmprovement" excludes the interior of each
residence, guest quarters, bam or other approved building and the ACC shall have no authority to
approve or disapprove improvements made to the interior ofsuch buildings where the exterior of
the building is not affected by the interior improvement.

l.l4 Member. "Member" means and refers to every current Owner of a Tract.

l.l5 Notice. Whenever any "notice" is required by this Declaration, such notices shall
be in writing and shall be deemed received when actually received or five days after the deposit of
such notice in the United States mail, postage prepaid and addressed to the last known address of
an Owner appearing on the books of the Association, whether or not such notice is actually
received. It shall be the duty ofeach Tract Owner to keep the Association apprised of its current
address.

l.16 Owner. "Owner" means and refers to the record owner, whether one or more
persons or entities of the fee-simple title to any Tract(s) but shall not mean or refer to any
mortgagee or subsequent holder of a mortgage, unless and until such mortgagee or holder has
acquired title pursuant to foreclosure or any proceedings in lieu offoreclosure. Said term ',Owner,'
shall also refer to the heirs, successors and assigns ofany Owner.

l.l8 Plat. "Plat" means and refers to the plat of the Brookside Farms Subdivision
recorded under Clerk's Instrument # Plat Map Volume , Page _ of
the Map and Plat Records of Hopkins County, Texas filed on

l.l9 Road. "Road" or "Roads" means property, or any road located within the
Subdivision which has been dedicated for the purpose of ingress and egress through the
Subdivision for the benefit ofthe property Owners.

1.20 Recreational Vehicle or RV. "Recreational Vehicle" is defined in Section 3.08
hereof.

I.21 Special Assessment. "Special Assessment" shall have the meaning given to that
term in Section 6.02 hereof.

Declamtion ofCovenants, Conditions, and Restrictions for the Brookside Farms Subdivision
Page 3

l.l7 Plans or Specifications. "Plans" or "Specifications" means any and all drawings
and documents describing the construction or erection of any Improvement, including, but not
limited to, those indicating location, size, shape, configuration, materials, site plans, excavalion
and grading plans, foundation plans, drainage plans, fencing plans, elevation drawings, floor plans,
specifications conceming building products and construction techniques, samples of exterior
colors and materials, plans for utility services and all other documentation or information relevant
to the construction or installation ofany Improvement.



1.22

the Plat.
Subdivision. "Subdivision" means the Brookside Farms Subdivision as shown on

1.23 Tract or Lot. "Tract" or "Lot" means the twenty six (26) individual Tracts ofland,
or lots identified on the individual surveys or any amendments thereto.

1.24 Vote of Members. "Vote of Members" means the affirmative vote of two thirds
(2/3) of the Members entitled to vote who are present at a meeting of Members, either in person

or by wriften proxy. In accordance with Section 5.04, only one Member is entitled to vote for each

Tract and only one vote shall be counted for each Tract even though a Tract may have several

Owners.

ARTICLE II
RESERVATIONS. EXCEPTI ONS A\D DEDICATIONS

2.01 Propertv Subiect to Restrictions. The Subdivision, including all the individual
Tracts, are subiect to this Declaration which shall run with the land and be binding on all parties

having or acquiring any right, title or interest therein, or any part thereof and shall inure to the

benefit of each owner thereof.

2.02 Easements. The Subdivision and each Tract shall be subject to the following
easements reserved herein and in favor of the Association, the Tract Owners and the utility
companies.

A. A utility easement measuring twenty feet (20') in width is reserved along the front
property lines for all Lots in the Subdivision.

B. A utility easement measuring ten feel (10') in width is reserved along the side and rear

property lines lor all Lots in the Subdivision.

C. Lot I through Lot 9 contain a contain a natural gas pipeline owned and oPerated by
Sutphur River Gathering, LLC within a right-of-way easement measuring fifty feet
(50') in width.

D. Lot I and Lot 2 contain a water line owned and operated by North Hopkins Water

Supply Corporation within a utility easement measuring ten feet ( l0') in width'

E. Lot 5, Lot 14, Lot 15, and Lot 16 contain a water line owned and operated by North
Hopkins Water Supply Corporation within a utility easement measuring twenty feet

(20') in width along County Road 3513.

F. Lot I through Lot 4 and Lot 6 through Lot 9 contain existing overhead powerlines

owned and operated by Farmers Electric Cooperative within a utility easement

measuring twenty feet (20') in width along County Road 35 12.

G. Lot 5 contains existing overhead powerlines owned and operated by Farmers Electric
Cooperative within a utility easement measuring thirty feet (30') in width along County

Road 3512.

H. Lot 26 contains a 0.08 Acre Water Tank Easement for the Fire Suppression System that

Declaration ofCovenants, Conditions, and ResEictions for the Brookside Fams Subdivision
Prge 4



will service the Subdivision. The maintenance of the Water Tank Easement, Fire
Suppression System, and other necessary appurtenances located on Lot 26 is the
responsibility of Brookside Farms Property Owners' Association, Inc.

The drainage and utility easements shall be used for the construction, maintenance, and

repair ofutilities, including but not limited to, electrical systems, telephone, cable, water, gas and

any other utilities which the Developer or utility providers may install for the benefit ofthe Tract
Owners. Notwithstanding the foregoing, the Developer has no obligation to provide utilities and

all such utilities shall be provided by the local utility companies in accordance with the policies of
such utility companies. All utility easements in the Subdivision may also be used for the

construction ofdrainage facilities in order to provide for improved surface drainage ofthe Tracts.

The Developer reserves the right to grant specific utility easements without thejoinder ofany Tract

Owner to public utility providers within the boundaries ofany ofthe easements herein reserved.

Any utility company serving the Subdivision shall have the right to enter upon any utiliry
easement for the purpose ofinstalling, repairing, and maintaining their respective facilities. Neither
Developer nor any utility company, political subdivision or other authorized entiry using the

easements herein reserved shall be liable for any damages done by them or their assigns, agents,

or employees to fences, shrubbery, trees and lawns or any other property of the Tract Owners
located within the easements.

2.03 Road Maintenance. The maintenance of grading and drainage improvements,
easements, and Private Roads shown on the Plat are the responsibility ofthe individual property

owners by way ofthe Brookside Farms Property Owners' Association, Inc. and will not be the
responsibility of Hopkins County.

2.04 CommuniW Entrance, Mailboxes, Simage, & Fencins. Lot 5, Lot 14 and Lot 16

have a community entrance, mailboxes, signage, and fencing located within the utility easements.

The maintenance ofthese sructures is the responsibility ofthe Brookside Farms Property Owners'
Association, Inc.

2.05 Communiw Fire Suppression Svstem & Easement. Lot 26 contains a 0.08 Acre
Water Tank Easement for the Fire Suppression System that will service the Subdivision. The
maintenance of the Water Tank Easement, Fire Suppression System, and other necessary

appurtenances located on Lot 26 is the responsibility of Brookside Farms Property Owners'
Association, Inc.

2.06 Construction of Improvements on Drainage & Utilitv Easements. No buildin gs or
walls shall be located over, under, upon or across any portion ofany drainage or utility easement.

With approval from impacted utility companies, the Owner of each Tract shall have the right to
construct, keep and maintain concrete drives, landscaping, fences and similar improvements across

any utility easement, and shall be entitled to cross such easements at all times for purposes of
gaining access to and from such Tracts, provided, however, any concrete drive, landscaping,

fencing or similar improvement placed upon any utility easement shall be constructed, maintained

and used at the Owner's risk and each Tract Owner shall be responsible for repairing any damage

caused by the utility providers to Improvements constructed within the easements located on his

Tract.

Declaration ofCovenalts, Conditions, and Restrictions for the Brookside Farms Subdivision
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2.07 Road Drainage Fea[u!q! The Private Roads within the Subdivision utilize naturally

occurring and man-made features and ditches in order to promote effective drainage. Tract Owners

are not permitted to change, modiS, obstruct, remove, or relocate these naturally occurring and

man-made drainage features or ditches within the Subdivision without the express written consent

ofthe Brookside Farms Property Owners' Association, Inc.

2.08 Access. Access for Lot I through Lot 4 by County Road 3512. Access for Lot 5

through Lor 8 is by County Road 35 l2 or the Private Roads within the Subdivision. Access for Lot
9 through Lot l3 and Lot l7 through Lot 26 is by the Private Roads within the Subdivision. Access

for Lot l5 is by County Road 3513. Access for Lot 14 and Lot 16 is by County Road 3513 or the

Private Roads within the Subdivision. Road maintenance for County Road 3512 and County Road

35 l3 is the responsibility of Hopkins County.

2.09 Lot 5. Lot 14, and Lot l6: Drivewav & Reouirements. The Owner (s)

ofLot 5, Lot 14, and Lot l6 are required to construct each respective driveway along the Private

Road within the Subdivision and access each Lot using the Private Road. Any improvements

constructed on Lot 5 and Lot 16 are required to face east toward the Private Road, while any

improvements constructed on Lot l4 are required to face west toward the hivate Road.

2.10 Lot I throueh Lot 9: SeDt & OSSF Reouirements. The Owner(s) oflot I throughc

Lot 9 shall be required to install any septic or on-site sewage facility (OSSF) systems on the east

side ofthe natural gas pipeline (and corresponding 50' easement) owned and operated by Sulphur

River Gathering, LLC. The septic or OSSF systems are not permitted to cross over or spray on the

right-of-way easement measuring fifty feet (50') in width.

E
ARTICLf, III

TRICTIONS FOR TRACT

3.0 t Sin le Fam . Except as specifically set forth in this Declaration, all Tracts shall
be used for single family residential purposes only. Except as expressly permined herein, only
one ( I ) single family residence for each Tract is permitted.

3.02 Minimum Square Footaee. Every single-family dwelling shall contain at least one

thousand two hundred (1,200) square feet of living are4 excluding porches, garages, and storage

areas.

3.03 Garases. All single-family dwelling units, except approved guest quarters, shall

have at least a two-car attached or detached garage and coincide with the main dwelling unit. All
garages shall be located on the Tract as indicated by the Architectural Control Committee approved

site plan.

3.04 Guest uarters. One guest quarter may be built upon each Tract, provided the living
quarters contains no less than five hundred (500) square feet and is no more than halfthe size of
the main house. Guest quarters must be constructed with material harmonious with the main

dwelling. Guest quarters must be built along with or after the construction of the main dwelling

and may not be built or occupied prior to the main dwelling unit being occupied, except as it
pertains to Bamdominiums used as a "weekend getaway" (as referenced in Section 3.06).

3.05 Barns, Works hoDS & Storase Buildines. An Owner shall be permitted to construct

one (l) permanent metal, stucco, rock and/or hardiplank bam, one (l) workshop, and one (l)
storage building. Detailed plans, specifications, and construction materials for bams, workshops,

Declaration ofCovenants, Conditions, and Restrictions for the Brookside Farms Subdivision
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and storage buildings must be submitted to the Developer or ACC in order to be considered for
approval. Such structures must be located behind the main dwelling site and may be constructed

on the Tracts prior to the main dwelling being constructed or occupied. No portable storage

buildings shall be allowed.

3.06 Bams as Tem Livins Soace. Living quarters located inside ofa barn which

is constructed on the Property shall be allowed so long as the living quarters are not used as a

permanent residence. Living quarters cannot comprise more than fifty percent (50%) ofthe interior

space ofsuch bam. Such living quarters may be used as the Tract Owner's temporary residence

during the construction ofthe main dwelling or as a "weekend getaway" for such Owner prior to

the construction of the main residence. All bams, workshops and storage buildings must be

approved by the Developer or the ACC after the Control Transfer Date.

3.07 No Prefabricated. Container- Modular- Mobile or actured Homes. No
prefabricated, container, modular, mobile, or manufactured homes are permitted to be located on

any Lot except as permitted by Section 3.08 hereof. Any home constructed must be installed on a

permanent foundation, such as engineered slabs, poured footers, stem walls, or poured piers.

3.08 Structures & U No structure of a temporary character,

whether trailer, motor home, recreational vehicle, tent, basement, shack, garage, bam, or other

outbuilding shall be maintained or used on any Tract at any time as a residence, either temporarily
or permanently, except as provided below.

An Owner may use a recreational vehicle camper or motor home (Recreation Vehicle or

"RV") for camping purposes no more than a total ofone hundred twenty (120) days per calendar
year and no more than thirty (30) consecutive calendar days at a time. with written approval from

the ACC, an RV may be used as a temporary residence during construction, not to exceed twelve
( l2) months. RV's in any situation can only be utilized in a self-sustainable/self-contained manor

and their location on each Tract must comply with any and all building setbacks associated with
the Subdivision.

Temporary structures, including portable restroom facilities or construction storage

facilities may be located on a Tract while the main residence for a Tract is actively under

construction, provided that such are removed upon substantial completion ofconstruction and are

not located on a Tract for longer than the time allowed for construction of a main residence

pursuant to Section 3.1 I hereunder.

The Developer reserves the exclusive right to install and make use ofa temporary office or

temporary storage facilities within Subdivision while the developer is selling Tracts or building

homes in the subdivision.

3.09 Storase of Trailers. RVs and Boats. All trailers, RVs, trucks (other than pickups

with a rated capacity ofone (l) ton or less), boats, personal watercraft, tractors, wagons, buses,

motorcycles, motor scooters, all-terrain vehicles, golf carts and other recreational vehicles, lawn

or garden equipment, farm or ranch equipment, construction equipment and other similar items

shall be stored in enclosed structures or reasonably screened from view from the road. No Owner

shall be allowed 1o drive an l8 wheeler into the Subdivision on a regular basis; l8 wheelers are

only allowed during constmction or for deliveries.

D€claration ofcovenants, Conditions, and Rest ctions for the Brookside Farms SuMivision
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3.10 Construction Sites. All construction sites shall have sufficient portable restroom
facilities or other adequate restroom facilities as determined by the Architectural Control
Committee or Developer prior to Control Transfer Date. Construction sites shall be kept neat and
clean at all times and comply with such construction site guidelines as may be established by the
Architectural Control Committee from time to time. Tract Owners shall be responsible for any
damage caused to the roads by construction equipment or trucks making deliveries to their Tracts.

3.1I Construction Time. Any construction ofany Improvement shall be completed, as

to the exterior, within twelve (12) months from the construction commencement date.

3.12 Heisht Restrictions. No lmprovement shall be erected, altered or placed on any
Tract which exceeds the lesser ofthirty-five feet (35') in height (measured from the ground to the
topmost part ofthe roof) or 2-l12 stories in height.

3.13 Construction Materials. All Improvements must be built with new construction
materials and must be built in place on the Tract. All construction materials used shall be of
materials such as wood, rock, brick, hardiplank, or stucco. The use of aluminum siding or vinyl
siding is prohibited. The Architectural Control Committee or the Developer prior to the Control
Transfer Date may authorize the use ofother materials on a case-by-case basis. Barns and other
outbuildings may be constructed of metal or materials listed above.

3.14 Roofins Materials. Only the following roofing materials may be used for the main
residence, guest quarters and garages: slate, stone, concrete tile, clay tile or other tile of ceramic
nature, metal, or composition shingles with a thirty (30) year or more warranty. Colors of roofing
material are subject to the approval ofthe Architectural Control Committee orthe Developer (prior
to the Control Transfer Date) approval. The Architectural Control Committee or the Developer
(prior to the Control Transfer Date) shall have the authority and sole discretion to approve other
roof treatments and materials which are harmonious with the surrounding homes and the
Subdivision as awhole. The materials and colors of Roofs on all other structures must be approved
by the Architectural Control Committee or Developer (prior to the Control Transfer Date). Owners
may install roofshingles that are wind and hail resistant, energy efficient or solar generating ifthe
quality and appearance are comparable to the subdivision standard. All such materials will need
approval from the Architectural Control Committee or Developer (prior to the Control Transfer
Date).

3. l5 Color. All exterior color schemes for Improvements are subject to the prior written
approval ofthe Architectural Control Committee or Developer (prior to fte Control Transfer Dale).

3.16 Propane Fuel Storase. Propane fuel storage for residential use may be located on
the Tracts and may be placed above ground or below ground. The exact location and quantity of
said fuel storage tanks are subject to written approval of the Architectural Control Committee or
Developer (prior to the Control Transfer Date). All above ground tanks, pumps, vent pipes and
other equipment must be concealed or attractively screened.

1.17 Consolidated Buildine Site. Any Owner of one or more adjoining Tracts may, with
the prior written approval ofthe Board of Directors and with the approval ofthe Hopkins County
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Commissioners Cour! if required, consolidate two or more Tracts into one Tract or building site,

in which case the common boundary line between any combined Tract shall be eliminated and the

setback lines shall be measured from the remaining exterior boundary lines. Any portion ofany
utility easement located within the common boundary lines of any combined Tract shall be

eliminated if such utility easements are not being used at the time any Tracts are combined. No
Tract shall be deemed to be combined with another Tract until such time as an appropriate re-plat

ofthe combined Tracts is filed with the Hopkins County Plat Records and all necessary approvals

have been obtained. Any Tracts which are combined as provided above shall be assessed as one

Tract for Assessment purposes. Developer shall not be liable for any fees associated with Tract

consolidation.

3.18 Setback Lines. Except for fencing, light posts, driveways, walkways and

landscaping, no improvements shall be located nearer than: a) thirty feet (30') from any drainage

or utility easement located on the front of Tract, and b) five feet (5') from any drainage or utility
easement located on the side or rear ofTract.

The Architectural Control Committee or Developer (prior to the Control Transfer Date)

may waive or alter any setback line, if in the Architectural Control Committee's or Developer's
(prior to the Control Transfer Date) sole discretion, such waiver or alteration is necessary to permit

effective utilization ofa Tract due solely to drainage or land contour related concems.

3.19 Maintenance. The Owner shall keep its Improvements in good condition and repair

at all times and ensure that all lmprovements are adequately painted and otherwise maintained by

the Owner.

3.20 Alteration or Removal of lmorovements. No exterior Improvements shall be

altered, modified or removed without the prior written approval of the Architectural Control

Committee or Developer (prior to the Control Transfer Date). Improvements may be repainted the

same color without approval of the Architectural Control Committee or Developer (prior to the

Control Transfer Date).

3.21 Walls and Fences. Walls, fences, and light posts, if any, must be approved prior to
Construction by the Architectural Control Committee or Developer (prior to the Control Transfer

Date) and must be constructed ofnew material, and unless otherwise permitted by the Architectural
Control Committee or Developer (prior to the Control Transfer Date), constructed of masonry,
wrought iron, wood, metal, pipe, or ranch fencing with t-posts. Chain link fencing is prohibited. If
pipe fencing is used, such fences must have a minimum ol three (3) horizontal pipes along the

front of the Tract and otherwise conform with the Architectural Control Committee's or
Developer's (prior to the Control Transfer Date) specifications.

3.22 Antennas. Towers and Satellite Dishes. Antennas, towers, satellite dishes or other

sound or data receivers or transmitters of any kind shall not exceed ten feet ( l0') above the roof ol
the residence or accessory building upon which they are attached. Any antenna, tower or satellite

dishes or other sound or data receivers or transmitters must be located to the side or the rear ofthe
residence or accessory building. The Architectural Control Committee or Developer (prior to the

Control Transfer Date) must approve all exterior antennas, towers, satellite dishes or other sound

or data receivers or transmitters, including but not limited to the location ofthe placement ofthe
same.
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3.23 Mailboxes. Community Mailbox Clusters will be located on Lot 14 and Lot 16

within in the right-of-way and utility easements in order to provide mail delivery for residents

within the SuMivision. The maintenance of the Community Mailbox Clusters is the responsibility
ofthe Association. The construction ofmailboxes will be coordinated with the United States Postal

Service. The Association or the Developer (prior to the Control Transfer Date) shall have the right
to make such other rules and regulations regarding the location and construction of mailboxes as

may be reasonable and necessary.

3.24 Drivewav Culverts. All driveway culverts shall be installed prior to building
construction. All driveway culverts will have concrete end treatments. Each Owner is responsible

for their own driveway, culvert installation, and subsequent maintenance.

3.25 Driveways. The first fifty linear feet (50') ofany driveway which is connected to
any road shall be constructed ofconcrete, asphal! or brick paving. All driveways shall begin where

the paved portion ofany road ends. All driveways must be shown on the plans submitted to the

Architectural Control Committee or Developer (prior to the Control Transfer Date), completed no

later than thirty (30) days after the completion of the main residence and approved by the

Architectural Control Committee or Developer (prior to the Control Transfer Date) prior to

construction.

3.26 Proh i Nuisance. No activity (including the operation ofa bed

and breakfast or simitar activity) whether for profit or not, shall be conducted on any Tract which
is not related to the occupation ofa Tract for single family residential purposes, unless said activity
meets the following criteria: (a) no exterior sign ofthe activity is present, (b) no additional traffic
is created as a result ofthe activity and (c) no toxic substances (as determined at the sole discretion
ofthe Association) are stored on the Tract. Nothing herein shall prohibit the use ofhome offices
in compliance with the preceding subsections (a), (b) and (c). This restriction is waived in regard

to the customary sales activities required to sell homes in the Subdivision. No activity which
constitutes a nuisance or annoyance shall occur on any Tract. The Association shall have the sole

and absolute discretion to determine what constitutes a nuisance or annoyance. All exterior lighting
must be approved by the Developer or, after the Control Transfer Date, the ACC. The Developer

or ACC has the sole discretion to reject any exterior lighting, as it is the intent ofthese restrictions

that exterior lighting be installed so that there is down Iighting.

3.27 Garbage and Trash Disoosal. No Tract shall be used to maintain as a dumplng

ground for rubbish, landscape trimmings or other debris. All Tracts shall be kept in a neat and

orderly condition. No refrigerators, freezers, washing machines, dryers, fumiture, tools,

equipment, toys or other such items shall be stored outside ofa building on any Tract. Nojunk of
any kind or character shall be kept on any Tract. Trash, garbage, landscape trimmings or other

debris shall not be allowed to accumulate on any Tract. Any such items shall be kept in sanitary

containers and shall be disposed of regularly in accordance with all applicable laws, rules and

regulations. All equipment for the storage or disposal oftrash and other debris shall be kept in a

clean and sanitary condition. Except on established garbage collection days and in connection

solely with that collection process, all trash containers shall be stored in enclosed structures or

screened from view from the Road.
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3.28 Unresistered or Junked Motor Vehicles Prohibited. No Tract shall be used as a

depository for abandoned, junked, or unregistered motor vehicles, boats, airplanes, trailers, or

other similar items.

3.29 Signs. No signs, advertising, billboards, or advertising structure ofany kind may

be erected or maintained on any Tract without the consent in writing ofthe Architectural Control

Committee or Developer (prior to the Control Transfer Date) except as installed by Developer.

Political signs for a political candidate or ballot item for election, as set forth in the Texas Election

Code $259.002, may be displayed on a Tract but can only be displayed on or after the 90s day

before the date of the election to which the sign relates and must be removed I I days after the

election. The sign must be ground mounted, 2'x 3' in size and a Tract Owner may only display

one sign for each candidate or ballot item. In addition to other signs which may be allowed by the

Architectural Control Committee or Developer (prior to the Control Transfer Date), the

Architectural Control Committee or Developer (prior to the Control Transfer Date) shall allow one

(l) professionally made sign not more than twenty-four inches (24") by thirty inches (30")

advertising Owner's residence for sale or rent. The term "professionally made sign" does not

include plastic or metal pre-made for sale or for rent signs. No signs shall be nailed to a tree. Signs

erected on any unimproved Tract advertising for sale shall not be permitted, except as installed by

Developer.

Subject to the provisions of this Section 3.29 and approval by the Architectural Control

Committee or Developer (prior to the Control Transfer Date), Owners may display on or aflix to
an Owner's Lot one or more religious items or display, the display of which is motivated by the

Owner's or resident's sincere religious belief. Except as otherwise provided in this Section 3.29,

the Architectural control Committee shall grant any application for such approval if such

application is properly submitted in accordance with this Declaration; provided that, to the extent

allowed by the Constitution ofthe State ofTexas and the Constitution ofthe United States, no such

religious item or display shalt be affixed to or displayed on a Lot, and the Architectural Confol
Committee shall not approve (subject to its discretion to grant a variance pursuant to Section 4.05)

any such affixation or display, that: (i) threatens the public health or safety; (ii) violates a law

other than a law prohibiting the display of religious speech; (iii) contains language, graphics, or

any display that is patently offensive to a passerby for reasons other than its religious content; (iv)
is installed on the property within the Subdivision that is (A) owned or maintained by the

Association, or (B) owned in common by the Members; (v) violates any applicable building line,

right-of-way, setback, or easemenq or (vi) is attached to a traflic control device, street lamp, fire
hydrant, or utility sign, pole, or fixture.

3.30 Mineral Development. No Owner shall be allowed to permit on their own behall

commercial drilling, mineral development operations, mineral refining, quarrying, mining or water

operation ofany kind in, on or under any Tract owned by such Tract owner.

3.31 Subdividine. No Tract may be subdivided into smaller Tracts.

3.32 Maintenance and Landscapine of Tracts. It shall be the responsibility of each

Owner to prevent the development ofany unclean, unsightly, or unkempt condition ofbuildings
or grounds on such Tract which would tend to substantially decrease the beauty of the

neighborhood as a whole or the specific area. Each Owner shall be required to landscape the area
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around his home. Occupancy prior to completion oflandscaping shall require the wriften approval

ofthe ACC, shall be for good cause only and shall be no earlier than one hundred twenty days

prior to completion of landscaping.

3.33 Animals. Household pets and large animals are allowed in a number permined by

Hopkins County Zoning Codes if applicable. Domestic livestock and exotic animals shall not

exceed one ( l) animal for every two (2) fenced acres and must not become a nuisance or threat to

other Owners. The Association shall have the sole discretion in determining if any animal is a

nuisance and make regulations on banning such animal. No swine, pigs, hogs, or peacocks are

allowed on any Tract. Chickens shall only be allowed so long as such birds are kept in a coup and

do not exceed twenty (20) birds per Tract. Regardless of lot size, coups must be preapproved by

the ACC in writing to ensure they are screened from view. All animals being raised by the

individual Tract Owners must be kept in a fenced area on the Owner's Tract. No overgrazing is

permitted on any portion ofthe Tract as determined by the sole discretion ofthe Association. Dogs,

cats or other common household pets may be kept on a Tract. Dogs will not be permitted to run

loose in the Subdivision. No feedlots for any type shall be permitted. No potentially dangerous

animals are allowed.

3.35 Firearms. The discharge of firearms in the Subdivision is strictly prohibited.

4.01 Basic Control Aoolications.

(a) No Improvements of any character shall be erected or placed, or the erection or
placing thereof commenced or changes made to the exterior design or appearance of any
Improvement, without first obtaining the Architectural ControlCommiftee's or Developer's (prior

to the Control Transfer Date) approval. No demolition or destruction of any Improvement by
voluntary action shall be made without first obtaining the Architectural Control Committee's or

Developer's (prior to the Conrol Transfer Date) approval.

(b) Each application made to the Architectural Control Comminee or Developer (prior
to the Control Transfer Date) for approval, shall contain an application in the form specified by

the Architectural Control Committee or Developer (prior to the Control Transfer Date), two sets

of professionally drawn Plans and Specifications for all proposed Improvements, showing the

location ofall Improvements in the Tract and any applicable fees or deposits together with such

other reasonable necessary information as the Architectural Control Committee or Developer
(prior to the Control Transfer Date) shall request. Plans must be submitted in PDF format to the

Developer, or after the Control Transfer Date, to the ACC. A non-refundable fee of $250.00 is

required at time ofplan submittal to cover administrative costs involving the home plan approval
process. The Architectural Control Committee shall have the right to (a) approve the application
with or without conditions, (b) approve a portion ofthe application and disapprove other portions,

or (c) disapprove the application.
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4.02 Architectural Control Committee.

(a) All ACC authority is initially vested in the Developer. The ACC authority of the
Developer shall cease upon the appointment of a three (3) member Architectural Control
Committee by the Developer. The Developer shall continue to have ACC authority as to any Plans
and Specifications or Construction projects submitted to the Developer prior to the initial
appointment olthe ACC members.

(b) After the initial members of the ACC are appointed by the Developer, the
Developer shall cause an instrument transfening ACC authority to the Association to be recorded
in the Official Public Records ofReal Property Hopkins County, Texas. Subsequent appointments
of the ACC members shall be by the Board of Directors. The ACC members shall serve staggered
terms with the first term ending on the date ofthe next succeeding annual meeting of Members
following the Control Transfer Date. After the Control Transfer Date, each Member of the ACC
must be an Owner of a Tract in the Subdivision. Nowithstanding any provision herein to the
contrary, after the Control Transfer Date, or sooner as determined by Declarant in its sole
discretion, no person may be elected to serve on the ACC ifsuch person is (i) a current member
ofthe Board of Directors, (ii) the spouse ofa current member ofthe Board of Directors, or (iii) a

person residing in a household ofa current member ofthe Board of Directors.

4.03 Effect of Inaction. All approvals or disapprovals issued by the ACC shall be in
writing. In the event the ACC fails to approve or disapprove any request received by it in
compliance with Article IV within thirty (30) days following the submission of a completed
application and flull compliance with the declarations set out herein, such request shall be deemed
approved, and the construction ofany Improvements may commence in accordance with the Plans
and Specifications submitted for approval. Any ACC approval obtained as a result of inaction by
the ACC shall not authorize the construction ofany Improvement in violation ofthese Restrictions.

4.04 Effect of Aporoval. The granting ofan ACC approval (whether in writing or by
lapse of time) shall constitute only an expression of opinion by the ACC that the proposed
Improvement to be erected complies with these Restrictions; and such approval shall not prevent
the Association from requiring removal of any lmprovement which fails to comply with these
Restrictions. Further, no ACC member shall incur any liability by reason ofthe good faith exercise
of the authority granted hereunder.

4.05 Effect of Denial. This Section 4.05 shall only apply with respect to applications or
requests to construct Improvements submitted after the Control Transfer Date, or such earlier date
as determined by the Declarant in its sole discretion. In the event the Architectural Control
Committee denies an application by an Owner as provided herein for the construction of
Improvements on the Owner's Lot, the Architectural Control Committee shall deliver a written
notice of such denial to the Owner by certified mail, hand delivery, or electronic delivery, which
notice shall: (a) describe the basis for the denial in reasonable detail and changes, if any, to the
application or improvements required as a condition to approval; and (b) inform the Owner that
the Owner may request a hearing under Tex. Prop. Code $ 209.00505 on or before the 30th day
after the date the notice was mailed or delivered to the Owner. Failure of the Owner to timely
request a hearing shall constitute a waiver of its right to such a hearing, in which case the decision
ofthe Architectural Control Committee denying such Owner's request or application shall be final,
binding, and conclusive.
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The Board of Directors shall hotd a hearing not later than the 30th day after the date the
Board of Directors receives the Owner's request for a hearing and shall notiry the Owner ofthe
date, time, and place ofthe hearing not later than the lOth day before the date ofthe hearing. In no
event shall the Owner be entitled to more than one (l ) hearing in connection with the Architectural
Control Committee's decision denying the Owner's request or application. The Board of Directors
or the Owner may request a postponement ofsuch hearing. If requested, a postponement shall be

granted for a period ofnot more than l0 days. Additional postponements may be granted only by
agreement ofthe Board of Directors and the Owner. During the hearing, the Board of Directors or
the designated representative of the Association and the Owner or the Owner's designated
repres€ntative will each be provided the opportunity to discuss, verifo facts, and resolve the denial
ofthe Owner's application or request for the constnrction of the Improvements, and the changes,
if any, requested by the Architectural Control Committee in the notice provided to the Owner. The
Association (or its representatives) and/or the Owner may make an audio recording ofthe hearing.
The Owner's failure to anend a duly-held hearing shall constitute a waiver by the Owner of its
right to the hearing, and the decision ofthe Architectural Control Committee shall be deemed final,
binding, and conclusive. The Board of Directors may aflirm, modifu, or reverse, in whole or in
part, any decision of the Architectural Control Committee as consistent with this Declaration, and

any such decision by the Board of Directors shall be final, binding, and conclusive.

4.06 Variance. The ACC or the Developer, may on a case-by-case basis, authorize
variances from the requirements ofthe Restrictions if, in the reasonable opinion ofthe ACC or the
Developer, the Restrictions unreasonably restrain the development ofa Tract in accordance with
the general scheme ofthe Subdivision. The Developer will retain the right to grant variances after
the Control Transfer Date so long as the Developer continues to own Tracts in the Subdivision.
All variances shall be in writing and signed by the Developer or ifgranted by the ACC then it must
be signed by at least two (2) members of the ACC. No violation of these Restrictions shall be

deemed to have occurred with resp€ct to any matter for which a variance is granted. The granting
ofsuch a variance shall not operate to waive any ofthe terms and provisions of this Declaration
for any purpose except as to the particular Tract and improvements and the particular provision
covered by the variance, nor shall it affect in any way the Owner's obligation to comply with all
govemmental laws and regulations affecting the use ofthe Owner's Tract.

4.07 Construction Deposit. A deposit of $1,000 must be paid at the time Plans and

Specifications are submitted for the construction ofa new residence, bam, workshop, or storage
building. This deposit will be held for the purpose ofsecuring a Tract Owner's performance, during
the construction process, of the obligations imposed by this Declaration, for wear and tear on the

Subdivision roads by construction equipment and construction traffic and for damage to the
Common Areas. Upon completion of construction, the Tract Owner will be refunded the deposit
less any obligations incurred as a result ofany uncured violation of this Declaration, any damage
to the roads of the Subdivision and any damage to the Common Areas-

ARTICLE V
THE BROOKSIDE FARMS

PROPERTY OWNERS 'ASSOCIATION. INC.

5.01 Non-Profit Corporation. The Brookside Farms Property Owners' Association, [nc.,
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a non-profit corporation, has been (or will be) organized and it shall be govemed by the Certificate
of Formation and Bylaws of said Association; and all duties, obligations, benefits, liens and rights
hereunder in favor ofthe Association shall vest in said corporation.

5.02 Bvlaws. The Association has adopted, or may adopt, whatever Bylaws it may
choose to govem the organization and operation ofthe Association, provided that the same are not
in conflict with the terms and provisions hereof.

5.03 Membership. Every person or entity who is a record Owner of any Tract shall be a

"Member" ofthe Association. The foregoing is not intended to include persons or entities that hold
an interest merely as security for the performance ofan obligation or those only having an interest
in the mineral estate. Memberships shall be appurtenant to and may not be separated from the
Tracts. Regardless of the number of persons who may own a Tract, there shall be but one
membership for each Tract and one (l) vote for each Tract. Ownership ofthe Tracts shall be the
sole qualification for Membership.

5.04 Votine Riehts. The Association shall have two classes of voting memberships.
Developer shall be entitled to ten (10) votes for each Tract owned. Each Tract, other than those
owned by the Developer, shall have only one vote regardless ofthe number ofOwners ofthe Tract.
In the event that more than one person owns a Tract and the group ofOwners do not have a unified
vote for purposes hereunder, then the Association shall not recognize the vote for that Tract and
such vote shall not be counted when the calculating membership votes. Notwithstanding the
foregoing, the presence of any Owner of a Tract at a meeting of Members permits the inclusion of
the Tract represented when calculating any necessary quorum.

ARTICLE VI
ASSESSMf,NTS

6.01 Assessments. Each Tract Owner by acceptance ofadeed therefore, whether ornot
it shall be expressed in any such deed or other conveyance, is deemed to covenant and agree to
pay to the Association the Assessments provided herein. The Assessments shall be a charge on the
Tracts and shall be a continuing lien upon the Tract against which each such Assessment is made.
Both Annual and Special Assessments must be fixed at a uniform rate for all Tracts subject to
assessment and may be collected on a monthly basis or on an annual basis at the discretion ofthe
Board of Directors. An Annual Assessment shall be paid by each of the Tract Owners and the
Annual Assessment shall be used to pay all reasonable and necessary operating expenses and
reserve requirements ofthe Association as herein provided. The Annual Assessment for the year
ofpurchase shall be pro-rated as ofthe purchase date and then shall be paid annually. At Closing,
each Tract Owner will pay a one-time $300.00 Capital Contribution Fee with the intent of building
a reserve for the Brookside Farms Property Owners' Association, Inc.

(a) The initial amount ofthe Annual Assessment applicable to each Tract shall be srx

hundred dollars (5600.00). The Annual Assessment is payable in advance and is due on the thirty
first (ll) day of January during each calendar year. All other matters relating to the collection,
expenditure and administration of the Annual Assessment shall be determined by the Board of
Directors ofthe Association, subject to the provisions hereof.
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(b) The Board of Directors ofthe Association, by a vote at an open board meeting for
which prior notice was given to Members in accordance with Section 209.0051(h) ofthe Texas
Property Code, shall have the further right at any time to adjust, alter, increase or decrease the
Annual Assessment from year to year as it deems proper to meet the reasonable operating expenses
and reserve requirements ofthe Association and to enable the Association to carry out its duties
hereunder. However, the Board of Directors shall not increase the Annual Assessment by more
than ten percent (10%) from the previous year without the affirmative Vote of the Members.

6.02 Special Assessments. In addition totheAnnual Assessment, the Association, upon
the Vote of the Members, may levy Special Assessments lrom time to time to cover unbudgeted
expenses or expenses in excess ofthose budgeted.

6.03 lnterest of Assessment. Any Assessment which is not paid within thirry (30) days
after the due date shall bear interest from the due date at the lesser of(i) the rate ofeighteen percent
(18%) per annum or (ii) the marimum rate permitted by law.

6.04 Creation of Lien and Personal Oblisation. In order to s€cure the payment of the
Assessments, each Owner ofa Tract hereby grants the Association a contractual lien on such Tract
which may be foreclosed, pursuant to the provisions ofthe Texas Property Code (and any successor
statute); and each such Owner hereby expressly gmnts the Association a power ofsale in connection
therewith. The Association shall, whenever it proceeds with foreclosure pursuant to the provisions
ofthe Texas Property Code, designate in writing a Trustee to post or cause to be posted all required
notices ofsuch foreclosure sale and to conduct such foreclosure sale. The Trustee may be changed
at any time and from time to time by the association by means of written instrument executed by the
hesident or any Vice-President olthe Association and filed of record in the Official Public Records
of Real Property of Hopkins County, Texas. In the event the Association has determined to non-
judicially foreclose the lien provided herein pursuant to the provisions ofthe Texas Property Code
and to exercise the power of sale hereby granted- the Association, or the Association's agent, shall
give notice ofthe foreclosure sale as provided by the Texas Property Code as then amended. Upon
request by the Association, the Trustee shall give any further notice of foreclosure sale as may be
required by the Texas Property Code as then amended and shall convey such Tract to the highest
bidder for cash by Trustee's Deed. Out ofthe proceeds ofsuch sale, ifany, there shall first be paid
all expenses incurred by the Association in connection with collecting the Assessments and
foreclosing on the Tract, including reasonable aftomey's fees and a reasonable trustee's fee; second,
from such proceeds there shall be paid to the Association and amount equal to the amount of the
Assessment in default; and third, the remaining balance shall be paid to the Tract Owner or Lien
Holder for the benefit ofthe Tract Owner. Following any such foreclosure, each occupant ofa Tract
which is foreclosed upon shall be deemed a tenant at sufferance and may be removed from
possession by any and all lawful means, including ajudgment for possession in an action for lorcibte
detainer.

ln the event of non-payment by any Owner of any Assessment or other charge, fee,
assessment levied hereunder, the Association may, in addition to foreclosing the lien hereby
retained, and exercising the remedies provided herein, exercise all other rights and remedies
available at law or in equity, including but not limited to bringing an action at law against the
Owner personally obligated to pay the same.
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It is the intent ofthe Provisions ofthis Section to comply with the provisions ofthe Texas

Property Code relating to non-judicial sales by power of sale. In the event of the amendment of
the Texas Property Code, the Association, acting without joinder of any Owner or Mortgagee,
may, by amendment to this Declaration, file any required amendments to this Declaration so as to
comply with said amendments to the Texas Property Code or any other statute applicable to
foreclosures.

Notwithstanding anything contained this Article VI, all notices and procedures
relating to foreclosures shall comply with Chapter 209 of the Texas Property Code, as

amended and supplemented from time to time.

6.05 Notice of Lien. In addition to the right of the Association to enforce the

Assessment, the Association may file a claim of lien against the Tract ofthe delinquent Owner by
recording a Notice ("Notice ofLien") setting forth (a) the amount ofthe claim ofdelinquency, (b)

the interest thereon, (c) the costs of collection which have been accrued thereon, (d) the legal

description and street address of the Tract against which the lien is claimed and (e) the name of
the Owner thereof. Such Notice of Lien shall be signed and acknowledged by an ofTicer of the

Association or other duly authorized agent of the Association. The lien shall continue until the
amounts are fully paid or otherwise satisfied. When all amounts claimed under the Notice ofLien
and all other costs and assessments which may have accrued subsequent to the filing ofthe Notice
of Lien and all other costs and assessments which may have accrued subsequent to the filing of
the Notice of Lien have been paid or satisfied, the Association shall execute and record a notice
releasing the lien upon payment by the Owner ofa reasonable fee as fixed by the Association to
cover the preparation and recordation of such release of lien instrument.

6.06 Liens Subordinate to Mortl$ges. The lien described in this Article VI shall be

deemed subordinate to any lien in favor of any bank, mortgage company! real estate lending
establishment, financial institution, insurance company, savings and loan association or any other
third party lender, including the Developer, who may have advanced funds, in good faith, to any
Tract Owner for the purchase, improvement, equiry lending, renewal, extension, rearrangement or
refinancing ofany lien secured by a Tract, provided that any such lien holder has made due inquiry
as to the payment ofany required assessments at the time the lien is recorded. Any consensual lien
holder who obtains title to any Tract pursuant to the remedies provided in a deed ol trust or
mortgage or by judicial foreclosure shall take title of the Tract fiee and clear of any claims for
unpaid Assessments or other charges against said Tract which accrued prior to the time such holder
acquired title to such Tract. No such sale or transfer shall relieve such holder from liability for any

Assessments or other charges or assessments thereafter becoming due. Any other sale or transfer

ofa Tract shall not affect the Association's lien for Assessments or other charges or assessments.

The Association shall make a good faith effort to give each such mortgage sixty (60) days advance

written notice ofthe Association's foreclosure ofan Assessment lien, which notice shall be sent

to the nearest office ofsuch mortgage by prepaid United State registered or certified mail, retum

receipt requested and shall contain a statement of delinquent Assessment or other charges or
assessments upon which the said action is based, provided however, the Association's failure to
give such notice shall not impair or invalidate any foreclosure conducted by the Association
pursuant to the provisions of this Article VI.
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6.07 Purpose ofthe Agsetsloc4ls. The Annual Assessments and Special Assessments

shall be used exclusively for the purpose of promoting the health, safety, security and welfare of
the Subdivision and the maintenance ofthe Common Areas. In particular, the Assessments shall

be used for any lmprovement or services in furtherance ofthese purposes and the performance of
the Association's duties described herein, including the maintenance ofany drainage easements,

Common Areas, Common Area Expenses, the enforcement of this Declaration and the

establishment and maintenance ofreserve funds. The Assessments may be used by the Association

for any purpose which, in the judgment of the Association's Board of Directors, is necessary or
desirable to maintain the property value ofthe Subdivision, including but not limited to, providing

funds to pay all taxes, insurance, repairs, utilities and any other expense incuned by the

Association. Except for the Association's use ofthe Assessments to perform its duties as described

in this Declaration, the use of the Assessments for any of these purposes is permissive and not

mandatory. It is understood that the judgment of the Board of Directors as to the expenditure of
Assessments shall be final and conclusive so long as such judgment is exercised in good faith.

6.08 Handlins of Assessments. The collection and management ofthe Assessment shall

be performed by the Developer until the Control Transfer Date, at which time the Developer shall

deliver to the Association all funds on hand together with all books and records of receipt and

disbursements. The Developer, and upon transfer, the Association, shall maintain a separate

account for these funds.

6.09 Develooer Exemption. Notwithstanding anything to the contrary contained herein,

in consideration ofDeveloper's installation ofthe Subdivision infrastructure, the Developer shall

be exempt from the payment olall Assessments.

ARTICLE VII
DEITLOPER'S RIG AND RESERVATIONS

7.01 Period of Developer's Rishts and Rescrralioos. Developer shall have, retain and

reserve certain righs as set forth in these Restrictions with respect to the Association Iiom the date

hereol until the earlier of the date the Developer gives written notice to the Association of
Developer's termination ofthe rights described in this Article Vll or the Control Transfer Date.

Notwithstanding the foregoing, the Developer rights set forth in Sections 7.02, 7.03 and 7.04 shall

not be released until such time as a document relinquishing said rights is filed of record or the

Developer no longer holds record title to any Tracts in the SuMivision. The rights and reservations

hereinafter sel forth shall be deemed accepted and reserved in each conveyance by the Developer

whether or not specifically stated therein. The rights, reservations and easements set forth herein

shall be prior and superior to any other provisions of this Declaration and may not, without
Developer's prior written consen! be modified, amended, rescinded or affected by any amendment

to this Declaration. Developer's consent to any amendment shall not be construed as consent to

any other amendment.

7 .02 Developer's Rish ts to Grant and Create Easements. Devel oper shall have and

hereby reserves the right, without the consent ofany Owner or the Association, to grant or create

temporary or permanent easements throughout the Subdivision, for ingress, e$ess, utilities, cable

and satellite television systems, communication and security systems, drainage, water and other

purposes incidental to the development, sale, operation and maintenance ofthe Subdivision. The

rights reserved to the Developer under this Section 7.02 apply to the entire Subdivision, including
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Tracts previously sold by the developer.

7.03 Develooer's Ri s to Convev Common Areas to the Association. Developer shallh

have and hereby reserves the right, but shall not be obligated to, convey real property and

improvements thereon, if any, to the Association for use as Common Areas at any time and fiom
time to time in accordance with this Declaration, without the consent of any other Owner or
Association.

7.04 Annexation of Additional Areas. Developer may cause additional real propeny- to

be annexed into Subdivision, by causing a written Annexation Declaration confirming the

annexation thereof, to be recorded in the Official Public Records of Real Property of Hopkins

County, Texas. No consent shall be required of the Association or any Member thereof, each

Owner being deemed to have appointed the Developer as his agent and attorney-in fact to affect

this Annexation, which power hereby granted to the Developer is and shall be a power coupled

with an interest. Thereafter, the Association shall be the Association for the entirety of the

Development, including the annexed property.

7.05 Developer Control of Association and ACC. Until such time Deve loper elects to

establish the Association and the ACC all authority and powers reserved to the Association, the

Board of Directors or the ACC shall be held and exercised by the Developer. The Developer may

elect to transfer control of the Association or the ACC at the same time or at different times in
which case the Control Transfer Date may be different for the Association and the ACC. The initial
Board ofDirectors ofthe Association, shall be designated by the Developer. Notwithstanding any

provision in this Declaration to the contrary, Declarant will have the sole right to appoint and

remove all members of the Board until the date one hundred twenty ( 120) days after the date

seventy-five percent (75o%) ofthe Lots that may be created and made subject to this Declaration

are conveyed to Owners other than Declarant or a builder in the business ofconstructing homes

who purchased the Lots from the Declarant for the purpose of selling completed dwellings built
on the Lots (the "tnitial Controt Expiration Date"), or such earlier date as the determined by the

Declarant in its sole discretion. Upon the Initial Control Expiration Date, or sooner as determined

by Declarant in its sole discretion, the Board must hold a meeting of Members of the Association

for the purpose of electing one-third (%) of the members ofthe Board (the "lnitial Member Election
Meeting"), which Board member(s) must be elected by Owners other than the Declarant.

Declarant shall continue to have the sole right to appoint and remove two-thirds (%) ofthe Board

fiom and after the Initial Member Election Meeting untit expiration or termination of the Control

Transfer Date.

7.06 Dissolution of Assoc iation and ACC. The Association and ACC cannot be

dissolved, and restrictions cannot be amended without the joinder of the Developer until which

time the Developer expressly releases its rights.

7.07 's Ri tto Mowin Pro At any time prior to the

Control Transfer Date, the Developer shall have the right, but not the obligation, to establish a Lot

Mowing Program for Lot Owners within the Subdivision. Any Lot Mowing Program that is

established by the Developer will be funded by the Assessments collected by the Association, if
required. The Lot Mowing Program may consist of periodic mowing of Lots throughout the

calendar year to promote the safety, heatth, recreation, and welfare ofthe Members and maintain
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the Subdivision in an attractive manner. If a Lot Owner requests to not be included in the Lot
Mowing Program, the Lot Owner must submit a written request to Developer (prior to the Control
Transfer Date) or the Board of Directors.

ARTICLE XIII
DUTIES AND POWERS OF THE PROPERTY OWNERS' ASSOCIATION

8.01 Ceneral Duties and Powers of the Association. The Association has been formed
to further the common interest of the Members. The Association, acting through the Board of
Directors or through p€rsons to whom the Board of Directors has designated such powers (and

subject to the provisions ofthe Bylaws), shall have the duties and powers hereinalter set forth and,

in general, the power to do anything that may be necessary or desirable to further the common
interest ofthe Members and to improve and enhance the attractiveness, desirability and safety of
the Subdivision. The Board of Directors shall minimally be composed of three (3) individuals
serving three (3) year staggered terms, with the titles of President, Vice-President, and

Secretary/IVlanager, being assigned annually by the board of Directors.

8.02 Duty to AcceDt the Pronerty and Facilities Transferred bv Develooer. The
Association shall accept title to any real property, improvements to real property, personal property

and any related equipment which the Developer transfers to the Association, together with the

responsibility to perform any and all maintenance and administrative functions associated

therewith, provided that such property and responsibilities are not inconsistent with the terms of
this Declaration. Property interest transferred to the Association by the Developer may include fee

simple title, easements, leasehold interests, and licenses to use such property. Any property or
interest in property transferred to the Association by the Developer shall, except to the extent
otherwise specifically approved by resolution of the Board of Directors, be transferred to the

Association free and clear of all liens and mortgages (other than the lien for property taxes and

assessments not then due and payable) but shall be subject to the terms of any declaration of
covenants, conditions and restrictions or easements set forth in the transfer instrument. Except as

otherwise specilically approved by resolution ofthe board ofDirectors, no property or instrument
transfened to the Association by the Developer shall impose upon the Association any obligation
to make monetary payments to the Developer or any afliliate ofthe developer including, but not

limited to, any purchase price, rent charge or fee.

8.03 Other Insurance Bonds. The Association shall obtain such insurance as maybe
deemed necessary or desirable by the Board or by law, including but not limited to, comprehensive
liability and casualty insurance, worker's compensation insurance, fidelity and indemnity
insurance, officers and director's liabiliry insurance, as well as such other insurances or bonds as

the Association shall deem necessary or desirable.

8.04 DuW to PreDare Annual Budsets. The Association shall prepare an annual budget

for the Association and deliver a copy ofthe annual budget to the Members along with, or prior
to, the delivery of the invoice sent to each Tract Owner for the Annual Assessment. The

Association shall strive to deliver the annual budget and the Annual Assessment invoice at least

thirty (30) days before the start of each calendar year.
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8.05 Duty to l-ev! and Collect Assessments. The Association shall levy. collect and

enforce the Assessments as provided in this Declaration.

8.06 Dut) to Provide Annual Financial Statement. The Association shall prepare an

annual financial stalement. including a balance sheet. for review bl the Members.

8.07 Duties with Respect to Architectural Approvals. The Association. through the
ACC, shall perform the ACC duties described in this Declaration.

8.08 Power to Acquire Propertv and Construct lmorovements. The Association may
acquire property or an interest in property (including leases and easements) for the common benefit
of Owners including any improvements and personal property. The Association may construct
improvements on the Subdivision property and may demolish any existing improvements.

8.09 Power to Adopt Rules and Regulation. The Association shall have the power to
make reasonable rules and regulations regarding the use of the Common Areas. The rules and
regulations may be enforced in the same manner as any other provision of this Declaration.

8.10 Enforcement of Restrictions. The Association (or any Owner if the Association
fails to do so after reasonable written notice) shall enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association or any Owner to enforce any
covenants or restrictions herein contained shall in no event be deemed a waiver of the right to do
so thereafter. If it becomes necessary for any Owner or the Association to file a Court action to
enforce this Declaration, the defaulting Owner shall be liable for all reasonable attomey's fees and
costs incurred by the enforcing Owner or the Association to obtain compliance by the defaulting
Owner. The defaulting Owner shall be liable for all damages suffered by the enforcing Owner or
the Association which shall be in an amount established by the Coun.

8.ll Remedies. In the event a Tract Owner violates any ofthese Restrictions beyond
the applicable notice and cure periods in accordance with Texas Property Code Section 209.0064,
the Association, or its authorized representatives, may take any one or more of the following
actions:

(a) Assess a charge of$50.00 per day against any Owner and/or his Tract, with a single
notice and opportunity for hearing pursuant to this Section, until the violating condition is

corrected. The Violation charge may be increased by the Association by a vote ofthe Board at an

open meeting in accordance with Texas Property Code Section 209.0051(h) with increases in the
National Consumer Price lndex using 2024 as a base year. Failure to pay such assessment by the
violating Owner within the applicable notice and cure periods in accordance with Texas Property
Code Section 209.0064 will result in a lien against the Tract with the same force and effect as the
lien for Annual or Special ass€ssments;

(b) File suit in order to enforce the above remedies and/or pursue any other remedy
which may be available at law or in equity.

Unless, as specified below, the Association is not required to send a notice of violation to
an Owner, the Association shall not impose any ofthe above remedies unless and until it gives
written notice by verified mail to the Owner at the Owner's last known address (as shown in the
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Association's records), specifying: (i) the alleged violation and the amount due the Association;
(ii) the action required to cure the violation (ifthe violation is "curable" as defined below); (iii) a

reasonable time period during which the violation may be cured, ifcurable, which cure will allow
the Owner to avoid a charge, fine or other enforcement; (iv) that the Owner may request a hearing,
not later than thirty (30) days after the date the Owner receives the notice, and ifsuch hearing is
to be held before a committee, the notice must state that the Owner has the right to appeal the

committee's decision by written notice to the Board of Directors; (v) that the Owner may have
special rights or relief related to the enforcement action under federal law, including the
Servicemembers Civil Relief Act (50 U.S.C. App. Section 501, et seq.), if the Owner is serving on
active military duty; and (vi) that the Association may collect from such Owner reimbursement of
reasonable attomey's fees and other reasonable costs incurred by the Association relating to
collecting amounts, including damages, due the Association for enforcing the terms of this
Declaration, Bylaws, or other goveming documents as the case may be. Notwithstanding any
provision herein to the contrary, after an Owner receives the foregoing notice ofa violation of this
Declaration, the violating Owner shall not be entitled to any further notice ofthe same violation if
it occurs within a six (6) month period.

For purposes hereof, a violation is "curable" if the violation is ofa curable nature, as

reasonably determined by the Board of Directors, and does not pose a threat to public health or
safety. A violation is considered a threat to public health or safety ifthe violation could materially
affect the physical health or safety olan ordinary resident. For purposes ofthis Section, a violation
is considered uncurable ifthe violation has occurred but is not a continuous action or a condition
capable ofbeing remedied by affirmative action. For the avoidance ofdoubt, the non-repetition of
a one-time violation or other violation that is not ongoing is not considered an adequate remedy.
Uncurable violations include, but are not limited to, (A) an act constituting a threat to health or
safety, (B) an ongoing nuisance or noise violation, and (C) property damage, including the removal
or alteration of landscape.

Ifthe Owner is entitled to an opportunity to cure the violation, the Owner has the right to
submit a written request for a hearing to discuss and verifu facts and resolve the matter in issue
before a committee appointed by the Board of Directors or before the Board of Directors if the
Board of Directors does not appoint a committee. The Association shall hold a hearing not later
than thirty (30) days after the date the Board of Directors receives the Owner's request for a hearing
and shall noti8, the Owner of the date, time, and place ofthe hearing not later than ten ( l0) days

before the date of the hearing. The Board of Directors or the Owner may request a postponement.
and, if requested, a postponement shall be granted for a period of not more than ten (10) days.

Additional postponements may be granted by agreement of the parties. The Owner or the
Association may make an audio recording ofthe meeting. If an Owner requests a hearing pursuant

to this Section 8.11, in accordance with Section 209.007 of the Texas Property Code, the
Association shall provide the requesting Owner with a packet containing all the documents,
photographs, and communications relating to the matter the Association intends to introduce at the
hearing no later than ten ( l0) days before the scheduled hearing. Ifsuch packet is not provided to
the requesting Owner within the time frame herein provided, the Owner shall be entitled to an

automatic postponement of the hearing for a period no shorter than fifteen (15) days. During a
hearing as herein contemplated, a member ofthe Board of Directors or designated representative
ofthe Association shall first present the Associations' case against the Owner and thereafter the
Owner, or the Owner's designated representative shall be entitled to present the Owner's
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information and issues relevant to the dispute. An Owner is not liable for attomey's fees incurred
by the Association relating to a matter described in this paragraph ifthe auomey's fees are incurred
before the conclusion ofthe hearing or. ifthe Owner does not request a hearing, before the date by
which the Owner must request a hearing. On written request from the Owner, the Association shall
provide copies ofinvoices for anomey's fees and other costs relating only to the maner for which
the Association seeks reimbursement of fees and costs. The above notice and hearing provisions
do not apply if the Association files a suit seeking a temporary restraining order or temporary
injunctive reliefor files a suit that includes foreclosure as a cause ofaction.

The Association reserves the easement across each Owner's Tract for the purpose of
correcting or removing conditions in violation of this Declaration, and in doing so, shall have no
liability for trespass or other tort in connection therewith, or arising liom such correction or
removal of a violating condition. The Association shall further have the right to have any vehicle
or other property stored or used in violation of this Declaration removed from the Owner's Tract
at the expense ofthe Owner and stored at the expense ofthe Owner.

8.12 Remedies Not Requirine Notice. The Board of Directors may take the following
actions to obtain compliance with this Declaration, Bylaws, and other governing documents il
applicable without prior notice or a hearing:

(a) to the extent permitted by applicable law, suspend a Member's right to vote in the
Association if a Member is more than ninety (90) days delinquent in paying any
Assessmenti

(b) exercise self-help or take action to abate a violation on a Lot in any situation which requires
prompt action to avoid potential injury, threat to public health or safety, or damage or
unreasonable inconvenience to other persons or their property (specifically including, but
not limited to, the towing of vehicles that are in violation of this Declaration):

(c) exercise self-help or take action to abate a violation occurring on the Common Areas, under
any circumstances;

(d) require an Owneq at its own expense, to perform maintenance or to remove any structure
or Improvement on such Owner's Lot that is in violation of this Declaration, the Bylaws,
or other goveming documents as applicable and to restore the property to its previous
condition;

(e) enter a Lot and exercise self-help to remove or cure any violating condition if an Owner
fails to take action as required pursuant to subsection 8.12(d) above, within ten ( l0) days
after receipt ofwritten notice to do so, and any such entry shall not be deemed a trespass;

(0 to the extent permitted by applicable law, bring a suit at law for monetary damages or in
equity, or both, to stop or prevent any violation of this Declaration, the Bylaws, or other
goveming documents as applicable.

8.13 Aoolication ofFees and Charses. Except as provided in Section 6.04 and 6.05 ofthese
Restrictions, a payment received by the Association from the Owner ofa Tract shall be applied to
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the Owner's debts in the following order of priority in accordance with Texas Property Code

Section 209.0063(a):

(a) any delinquent Assessment;

(b) any current Assessment;

(c) any reasonable attorney's fees or reasonable third party collection costs incurred by the

Association solely with Assessments or any other charge that could provide the basis for
foreclosure;

(d) any reasonable attorney's fees incurred by the Association that are not subject to Section
8.13(c);

(e) any reasonable fines assessed by the Association; and

(f) any other reasonable amount owed to the Association.
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ARTICLE IX
GENERAL PROVISTO:\iS

9.01 Term. The provisions hereofshall run with the land and shall be binding upon all
Owners, their guests and invitees and all other persons claiming under them for a period of forty
(40) years from the date this Declaration is recorded. This Declaration shall be automatically
extended for successive periods of twenty (20) years each time unless this Declaration is cancelled
by a twothirds (2/3) majority Vote of the Members and an appropriate document is recorded
evidencing the cancellation of this Dec laration.

9.02 Amendments. Except for any amendment affecting any existing Improvements,
this Declaration may be amended or changed, in whole or in part, at any time by a two-third (2/3)
majority Vote of the Members. Copies of any records pertaining to such amendments shall be
retained by the Association pennanently.

9.03 Amendment bv the Developer. The Developer shall have and reserve the right at
any time prior to the Control Transfer Date, without the joinder or consent ofany Owner or other
party, to amend this Declaration by an instrument in writing duly signed, acknowledged and filed
for record so long as the Developer owns at least one Tract of land and provided that any such
amendment shall be consistent with and is furtherance of the general plan and scheme of
development ofthe Subdivision and evidenced by this Declaration.

9.04 Severability. Each of these provisions ol this Declaration shall be deemed
independent and severable and the invalidity or unenforceability or partial invalidity or paflial
unenlorceability ofany provision or portion hereofshall not affect the validity or enforceability of
any other provision.

9.05 Liberal Interpretation. The provisions of this Declaration shall be liberally
construed as a whole to effectuate the purpose ofthis Declaration.

9.06 Successors and Assigns. The provisions hereofshall be binding upon and inure to
the benefit ofthe Owners, the Developer and the Association and their respective guests, invitees,
heirs, legal representatives, executors, administrators, successors and assigns.

9.07 Effect of Violation on Morteases. No violation of the provisions herein contained
or any portion thereofl, shall aflect the lien of any mortgage or deed oftrust presently or hereafter
placed ofrecord or othenwise affect the rights olthe mortgage under any such mortgage, the holder
ofany such lien or beneficiary ofany such mortgage, lien or deed oftrust may, nevertheless, be

enforced in accordance with its terms, subject, nevertheless, to the provisions herein contained.

9.08 Terminolosv. All personal pronouns used in this Declaration, whether used in the
masculine, feminine or neutral gender, shall include all other genders, the singular shall include
the plural and vice versa. Title of Articles and Sections are for convenience only and neither limits
nor amplifies the provisions of this Declaration. The terms "herein", "hereofl'and similar terms,
as used in this instrument, refer to the entire agreement and are not limited to referring only to the
specific paragraph, Section or Article which such terms appear.
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IN WITNESS WHEREOF, the undersigned, being the Developer, herein, has hereunto set its

hand on this the _ day of 2025.

Brookside Farms TX, LLC a Florida Limited Liability
Company

By: Big Country Land Management, LLC, a Florida Limited
Liability Company, Sole Manager of Brookside Farms TX,
LLC a Florida Limited Liability Company

By:
Vincent Russo, Authorized Agent for Big Country Land
Management, LLC

STATE OF

COUNTY OF

This instrument was acknowledged before me on this the 

- 

day of
2025, by Vincent Russo in the capacity therein stated and as the act and deed of said company.

Notary Public, State of
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